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The Prisoners Act. 

(INDIA ACT III, 1900.) 

(2nd February, 1900.) 

 

PART I. 

PRELIMINARY. 

1.  **** 

D e fi ni ti ons . 

2.  In thi s  Act, unles s  the re is  anythi ng repugnant i n the s ubj ect or conte xt,- 

( a) “Court” i ncludes  any offi ce r lawfully exe rci si ng civi l, cri mi nal or re ve nue  juri s di ction; and 

( b) “pri son” includes  any place  which has  bee n declare d by the  Gove rnor, by ge ne ral or s peci al orde r, to 

be  a subsi di ary jai l. 

PART II. 

GENERAL. 

Offi ce rs  in charge  of pris ons  to detai n pers ons  duly commi tte d to the i r c us tody. 

3.  The  office r i n charge  of a pri son s hall recei ve  and de tain all pers ons  duly commi tted to his  cus tody, unde r 

this  Act or othe rwi se , by any C ourt, accordi ng to the exi ge ncy of any wri t, warrant or orde r by whi ch s uch 

pe rs on has  bee n committe d, or unti l such pe rs on is dis charge d or re move d in due  course  of law. 

Offi ce rs  in charge  of pris ons  to re turn writs , e tc., afte r exe cuti on or dis charge . 

4.  The  office r i n charge  of a pri son s hall forthwi th, afte r the  exe cuti on of e ve ry such wri t, orde r or warra nt as  

afores ai d, othe r than a warrant of commi tme nt for  tri al, or afte r the  dis charge  of the  pers on commi tted 

there by, re turn such wri t, orde r or warrant to the  Court by whi ch the  same  was  is s ue d or made,  togethe r 

wi th a ce rti fi cate , e ndors ed the re on and s i gne d by hi m, s howi ng how the  s ame has be e n e xecuted, or why 

the pers on commi tte d there by has  bee n dis charge d fro m cus tody be fore  the  exe cuti on there of. 

PART III. 

5-13. **** 

PART IV 

14 . **** 

Power for office rs  in charge  of pri s ons  to give  e ffe ct to s e nte nce s  of ce rtai n courts. 
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15 . Offi ce rs  in charge  of pri sons may give  e ffe ct to any s e nte nce  or orde r or warrant for  the  de tenti on of any 

pe rs on passe d or i ss ued any C ourt or tribunal acti ng, whethe r withi n or wi thout the  Union of Burma unde r 

the ge neral or spe ci al authori ty of the  Pres ide nt of the Uni on. 

the pre vious  s anction of the  Gove rnor,  whi ch may be  gi ve n by ge neral or spe ci al order. 

Warrant of offi ce r of s uch Co urt to be s uffi cie nt authori ty. 

16 . A warrant under the  offi cial si gnature  of an offi ce r of s uch C ourt or tribunal as  is  re fe rre d to i n s ection 15  

s hall be s uffi cie nt authori ty for holdi ng any pe rs on in confi ne me nt, or for  s e ndi ng any pers on for 

trans portatio n, i n purs uance  of the  se ntence  pas sed upon hi m. 

Proce dure  where  office r in charge  of pri s on doubts the  le gali ty of warrant sent to him for  e xecution unde r 

this  Part. 

17 . ( 1)  Whe re  an off ice r i n charge  of a pris on doubts  the  le gali ty of a warrant or orde r se nt to him for  

e xecutio n unde r thi s  Part, or the  compe te ncy of the person whos e  offici al  se al or si gnature  is  affi xe d 

there to to pas s  the  se ntence  and is s ue  the  warrant or orde r, he  shall refe r the  matte r to the Go ve rnor, by 

whose  orde r on the  cas e  he  and all other publi c offi cers  s hall be gui de d as  to the  future  dis pos al of the 

pri soner. 

( 2)  Pe ndi ng a re fe re nce  made under s ub-s e cti on (1) , the  pris one r shall be detaine d i n such manne r and 

wi th s uch re s tri cti ons or miti gations as  may be  speci fie d i n the  warrant or orde r. 

Exe cution i n Bri ti sh Burma of ce rtain capi tal se ntence s  not ordi nari ly exe cutable  the re . 

18 . ( 1)  Whe re  a Bri ti s h C ourt e xe rcisi ng, in or wi th re s pe ct to te rri tory beyond the  li mits  of Bri tis h Burma, 

j uris diction whic h the  Gove rnor has  in s uch te rri tory,- 

( a) has  se ntence d any pe rs on to de ath; and 

( b) be i ng of opi nion that such se ntence  should, by re ason of there  be i ng in s uch te rri tory no se cure  

place  for the  confi ne me nt of s uch pe rs on or no s ui table  appli ance s  for his  exe cution i n a dece nt 

and humane  manne r, be e xecuted i n Bri ti sh Burma, has is sue d i ts  warrant for the  exe cuti on of s uch 

s e nte nce  to the office r i n charge  of a pris on i n Bri tis h Burma, s uch offi cer s hall, on rec ei pt of the  

warrant, caus e  the  exe cuti on to be carri e d out at s uch place  as  may be  pres cri be d the re i n in the  

s ame  manne r and subje ct to the s ame  condi tions i n  all res pe cts  as  if  i t were  a warrant duly is s ue d 

unde r the  provi si ons  of s ecti on 381  of the C ode  of Cri minal Proce dure. 

( 2)  The  pri s ons  of whi ch the  offi ce rs  i n charge  are  to e xecute s e nte nce s  under any s uch warrants  as  

afores ai d shall be s uch as the  Gove rnor in this  be half may, by ge ne ral or spe ci al order, dire ct. 
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( 3)  A C ourt shall be de e me d to be  a Bri ti s h C ourt for the  purpose s  of this  se cti on i f the  pre si di ng Judge , or 

i f the C ourt consis t of two or more  Judges , at le as t one of the  Judges , i s  an offi ce r of the  C rown 

authori ze d to act as  s uch Judge  by the  Gove rnor: 

Provide d that e ve ry warrant i s sue d unde r thi s  s ub-se ction by any s uch tribunal shall, if  the  tri bunal 

cons is t of more  than one  Judge , be s i gne d by a Judge  who is  an offi ce r of the Cr own author ized as  

afores ai d. 

PART V. 

PERSONS UNDER SENTENCE OF PENAL SERVITUDE. 

Pe rs ons unde r s e nte nce  of penal servi tude how to be  dealt wi th. 

19 . ( 1)  Every pe rson under s e nte nce  of pe nal se rvi tude may be  confi ne d i n such pris on wi thin Bri tis h Burma 

as  the  Go ve rnor, by ge ne ral orde r, di re cts, and may, while  s o confi ned, be k ept to hard labour and, until 

he  can conve nie ntly be removed to s uch pris on, be  i mpris one d, wi th or wi thout hard labour, and de alt 

wi th i n all other res pects  as  pers ons  under se ntence  of ri goro us  i mpris onment may, for the  ti me  bei ng, by 

law be  dealt wi th. 

( 2)  The  ti me  of s uch i ntermedi ate  impris onme nt, and the  ti me  of re moval from one pri son to anothe r, 

s hall be take n and reckone d in dis charge  or part discharge  of the  te rm of the  s e nte nce . 

Enactme nts  re s pe cti ng pers ons  unde r s e nte nce  of trans portatio n or impris onment with hard labour appli e d 

to pers ons  unde r s e nte nce  of pe nal se rvi tude . 

20 . Eve ry enactme nt now i n force  in Bri tis h Burma wi th re s pe ct to pe rs ons unde r se ntence  of trans portati on ,  

or unde r s e nte nce  of impri s onme nt wi th hard labour, s hall, s o far as i s  consi s te nt wi th thi s  Act, be 

cons true d to apply to pe rs ons unde r s e nte nce  of pe nal se rvi tude . 

Power to grant li ce ns e  to pe rs on se ntence d to pe nal se rvi tude. 

21 . ( 1)  The  Gove rnor may grant to any pers on under se nte nce  of penal se rvi tude  a li ce nse  to be at large 

wi thin s uch part of Bri tis h Burma and duri ng such porti on of his  te rm of pe nal se rvi tude as  may be  

s peci fi e d i n the  lice ns e  and upon s uch conditi ons  as  the  Go ve rnor may by gene r al or spe ci al orde r 

pres cribe . 

( 2)  The  Gove rnor may re voke  or, s ubje ct to s uch condi tio ns , alter  any lice ns e granted unde r s ub-se cti on 

( 1) . 

L i ce nse e, to be  allowe d to go at large . 
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22 . So long as  any li ce ns e granted unde r s ection 21 , sub-s ection ( 1)  continue s in for ce  and unrevok e d, the  

li ce nsee  shall not be li able  to i mpris onme nt or pe nal se rvi tude  by reas on of hi s  s e nte nce, but shall be 

allowe d to go and remai n at large  accor di ng to the ter ms of the  lice ns e. 

Appre he nsi on of convict where  li ce nse  rev oke d. 

23 . In cas e  of the re vocation of any s uch li ce ns e  as  afores ai d, any Se cre tary to the Governme nt may, by order 

i n writi ng, si gni fy to any Magi s trate that the  li ce nse  has  be e n re voke d, and re q ui re  him to i ss ue  a warrant 

for  the  arres t of the  li ce nse e , and s uch Magis trate  shall is s ue  his  warrant accordi ngly. 

Exe cution of warrant. 

24 . A warrant is s ue d under s ecti on 23  may be  exe cuted by any offi ce r to whom i t i s  di re cte d or de li ve re d for 

that purpos e  i n any part of Bri ti s h Burma, and s hall have  the  s ame  f orce  in any place  withi n Bri tis h Burma 

as  if  i t had be e n ori gi nally iss ue d or s ubse q ue ntly endorse d by the  Magis trate or other authori ty havi ng 

j uris diction i n the  place  whe re  i t is  exe cute d. 

L i ce nse e  whe n arres ted to be brought up for  re commitment. 

25 . ( 1 ) Whe n the  lice ns ee ; for whos e  arres t a warrant has  bee n is s ue d unde r s e cti on 23,  i s  arres ted 

there unde r, he s hall be brought, as  s oon as  conve nie ntly may be , be fore  the  Magi s trate by whom the  

warrant was  i ss ue d, or befor e  s ome  othe r Magi s trate  of the  same  place, or befor e  a Magis trate having 

j uris diction i n the  di s tri ct i n whi ch the  li ce nse e  has  be e n arres ted. 

( 2)  Such Magis trate  as  afore s ai d s hall the reupon mak e  out a warrant unde r his  hand and se al for the  

re commi tme nt of the  licens ee  to the pris on from whi ch he  was  re le as ed unde r the  lice ns e . 

Re commi tment. 

26 . Whe n a warrant has  be e n iss ue d unde r s ecti on 25 , s ub-se ction ( 2), the  li ce nse e  s hall be recommi tte d 

accordi ngly, and shall there upon be  li able  to be k ept i n penal se rvi tude for  such furthe r term as , wi th the 

time  duri ng which he may have  bee n impris one d unde r the  ori gi nal se nte nce  and the  ti me  duri ng whi ch 

he  may have  bee n at large  unde r an unre voke d li cens e , i s  e q ual to the  term menti one d in the  ori gi nal 

s e nte nce . 

Pe nalty for bre ach of condi tio n of  the lice ns e . 

27 . If a li ce nse  is  granted unde r se cti on 21 upon any condi ti on s pe ci fie d the re i n, and the  li ce nse e- 

( a) violates  any condi tion s o spe ci fi e d; or 

( b) goe s  be yond the  li mits so  spe ci fie d; or 
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( c) k nowi ng of the re vocatio n of the  li ce nse , ne gle ct s  forthwi th to s urre nde r hi mse lf, or conceals  himse lf, 

or e nde avours  to avoi d arre s t; he s hall be li able  upon convic ti on to be  se ntence d to pe nal servi tude  for 

a ter m not excee di ng the  full te rm of pe nal se rvi tude  me ntioned i n the  ori gi nal se ntence . 

PART VI. 

REMOVAL OF PRISONERS. 

28 . **** 

Re moval of pri soners . 

29 . ( 1)  The  Gove rnor may, by ge ne ral or s peci al orde r, provi de  for the  re moval of any prisoner confi ne d i n a 

pri son- 

( a) unde r se ntence  of de ath, or 

( b) unde r, or i n li e u of,  a se ntence  of impris onme n t or trans portati on, or 

( c) i n de fault of payme nt of a fine , or 

( d) in de fault of gi vi ng se curi ty for ke epi ng the  pe ace  or for maintai ni ng good be havi our, to any pri s on 

i n Bri ti s h Indi a. 

( 2)  The  Gove rnor and (s ubje ct to the orders  of the Go ve rnor) the  Ins pe ctor-Ge ne ral of Pris ons  may, by 

ge ne ral or s peci al orde r, provide  for the re moval of any prisoner confi ne d as  afor es ai d in a pri son i n 

Bri tis h Burma to any other pris on i n Bri tis h Burma, [or to any lunatic as ylum in Bri tis h Burma for the  

purpos e  of obs e rvatio n as to the me ntal condi tion of any s uch pris oner]. 

L unatic pris oners  how to be  dealt wi th. 

30 . ( 1)  Whe re  it appe ars  to the Governor that any pe rson de tai ne d or i mpris one d unde r any orde r or s entence  

of any C ourt is  of uns ound mi nd, the  Go ve rnor may, by a warrant s e tti ng forth the  grounds  of be li ef that 

the pers on i s  of unsound mind, orde r hi s  re moval to a lunatic as ylum or other place  of s afe  custody wi thi n 

Bri tis h Burma, there  to be ke pt and tre ate d as  the  Gove rnor dire cts  duri ng the remainde r of the te rm for 

whic h he  has  bee n orde red or se ntence d to be  detai ne d or i mpri soned, or,  if on the e xpi rati on of that 

ter m i t i s  ce rti fie d by a me di cal office r that i t is  ne ce ss ary for the  safe ty of the  pris one r or others  that he  

s hould be  furthe r de tained un de r medi cal care  or tre atme nt, the n until he  i s  di s charge d accordi ng to law. 

( 2)  Whe re  it appe ars  to the  Gove rnor that the pris one r has  be come of s ound mind, the Go ve rnor s hall, by 

a warrant di re cte d to the  pe rs on havi ng charge  of the pris one r, i f s ti ll li able  to be ke pt i n custody, 

re mand hi m to the pris on from which he was  re move d, or to anothe r pri son wi thin Bri tis h Burma, or, if 

the pris one r is  no longe r li able  to be  ke pt i n cus tody, orde r him to be di scharge d. 
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( 3)  The  provis i ons  of s ection 31  of the  Lu nacy Act shall apply to e ve ry pe rs on confi ned in a lunatic as ylum 

unde r sub-s ecti on ( 1)  after the  expi rati on of the  te rm for  which he was  orde re d or s e nte nce d to be 

de taine d or i mpri s one d; and the  ti me  duri ng whi ch a pri soner i s  confi ne d in a lunatic as ylu m unde r 

that sub-se ction s hall be re ckoned as  part of the te rm of de te ntio n or impri sonment whi ch he  may 

have be e n orde re d or se ntence d by the  C ourt to unde rgo. 

( 4)  In any cas e  i n which the  Gove rnor is  compe te nt unde r s ub-s ecti on ( 1)  to orde r the  re moval o f a 

pri soner to a lunatic as ylum or other place  of s afe  cus tody wi thi n Bri ti s h Burma, the Governor may 

orde r his  removal to any such as ylum or place  wi thin any part of Britis h Indi a or wi thi n the  te rri tori es  

of any N ati ve  Prince  or State i n Indi a by agree m e nt with the  Go ve rnme nt of such part of Bri ti s h Indi a 

or wi th s uch N ative  Pri nce or State , as  the  case  may be; and the  provi si ons  of this  s ecti on re spe cti ng 

the cus tody, de te ntio n, remand and di s charge  of a pri soner re move d unde r sub-se cti on (1)  shall, s o far 

as  they can be made  appli cable , apply to a pris one r remove d unde r this  sub-se ction. 

31 . **** 

PART VII. 

PERSONS UNDER SENTENCE OF TRANSPORTATION. 

Appoi ntme nt of place s  for confi ne me nt of pe rs ons  unde r se ntence  of trans portati on and removal there to. 

32 . ( 1)  The  Gove rnor may appoi nt place s  wi thin Bri ti s h Burma to whi ch pe rsons  unde r s e nte nce  of 

trans portatio n s hall be sent; and the  Gove rnor,  or some offi ce r duly authori ze d in this  be half by the  

Go ve rnor, s hall gi ve  orders  for the  re moval of s uch pe rs ons to  the place s  s o appoi nte d, exce pt when 

s e nte nce  of transportati on is  pas se d on a pe rson alre ady unde rgoi ng trans portatio n unde r a se ntence  

pre vi ous ly pass ed for another  offe nce . 

( 2)  In any cas e  i n which the  Gove rnor is  compe te nt unde r s ub-s ecti on ( 1)  to app oi nt place s  wi thin Bri ti s h 

Burma and to orde r the  re moval there to of pe rsons  unde r s e nte nce  of transportation, the Go ve rnor 

may appoi nt s uch place s  in any part of Britis h Indi a by agre ement wi th the Gove rnme nt of that part, 

and may by li ke  agree ment gi ve  o rde rs  or duly authori ze  some office r to gi ve  orde rs  for the  removal 

there to of s uch pe rs ons. 

PART VIII. 

DISCHARGE OF PRISONERS. 

Re le ase , on re cognizance , by order of Hi gh Court, of prisoner re comme nde d for pardon. 
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33 . The  High C ourt may, in any case  i n which it has rec omme nded to His  Maje s ty the  granting of a free 

pardon to any pri soner, pe rmit hi m to be  at li berty on hi s  own recogni zance . 

PART IX. 

PROVISIONS FOR REQUIRING THE ATTENDANCE OF PRISONERS AND OBTAINING THEIR EVIDENCE. 

Attendance of Prisoners in Court. 

34 . **** 

Power for ci vi l C ourts  to re q ui re  appearance  of pri soner to give  e vi de nce . 

35 . Subj ect to the provi si ons  of se cti on 39,  any ci vi l C ourt may, i f i t think s  that the e vi de nce  of any person 

confi ne d in any pri son wi thi n the  local li mits  of the  appellate juris di ctio n of the  High C ourt i s  materi al in 

any matte r pe ndi ng before  it, mak e  an order in the for m se t forth i n the  fi rs t s che dule , di re cted to the 

off i ce r i n charge  of the  pris on. 

D is trict Judge  i n cer tain cas es  to counte rs i gn orde rs  made unde r s e cti on 35. 

36 . ( 1)  Whe re  an orde r unde r se cti on 35 is  made i n any civ i l matte r pe ndi ng- 

( a) in a C ourt s ubordi nate to the Di s tri ct Judge , or 

( b) in a C ourt of Small Caus es , it s hall not be forwarde d to the  offi ce r to whom i t i s  di re cte d, or acte d 

upon by hi m, unti l it has  bee n s ubmi tte d to, and counte rs i gned by,- 

( i ) the  Dis tri ct Judge  to whi ch the  Court is  subordi nate, or 

( ii ) the D is tri ct Judge  withi n the  local li mits  of whose  juri s di cti on the C ourt of Small Caus es  is  

s i tuate . 

( 2)  Eve ry ord e r s ubmi tted to the Di s tri ct Judge  unde r s ub-s e ctio n ( 1)  s hall be accompanie d by a 

s tate me nt, unde r the  hand of the  Judge  of the  subordi nate  Court or C ourt of Small Caus es , as  the  case 

may be, of the facts  whi ch in hi s  opi ni on re nde r the  orde r ne ces s ary, a nd the  Di s tri ct Judge  may, after 

cons ide ri ng such state ment, decli ne  to counte rs i gn the orde r. 

Power for ce rtai n cri mi nal Co urts  to re q ui re  attendance  of pri soner to gi ve  evide nce  or ans we r to charge . 

37 . Subj ect to the provi si ons  of se cti on 39,  any cri min al Co urt may, i f i t thi nks  that the  evi de nce  of any 

pe rs on confi ne d i n any pris on wi thi n the  local li mits of the  appe llate juris di ction of the  Hi gh Court is  

mater ial in any matte r pendi ng before  it, or i f a charge  of an offe nce  agains t s uch pe rs on is  made o r  

pe ndi ng, mak e  an order in the  form s e t forth in the fi rs t or se cond s che dule, as the case  may be, dire cte d 

to the  offi ce r in charge  of the pris on: 
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Provide d that i f s uch cri mi nal Co urt i s  i nferi or to the  Court of a Magi strate of the firs t clas s , the  orde r shall 

be  submitte d to, and counter si gne d by, the D is tri ct Magi s trate to whos e  C ourt s uch cri minal C ourt i s  

s ubordi nate  or wi thin the  local li mits  of whos e  jurisdi ction s uch crimi nal Co urt i s  si tuate d. 

Orde r to be trans mitte d through Magis trate  of the  di s tri ct or s ub-di vis ion i n whic h pe rs on is  confi ne d. 

38 . Whe re  any pers on, for whose  attendance  an orde r as i n this  Part provide d is  made , is  confi ne d i n any 

di s tri ct othe r than that i n whic h the  Court mak i ng or countersi gni ng the  orde r is  si tuate , the  orde r  shall be 

s e nt by the  Court by whi ch it is  made or counte rsi gne d to the D is tri ct or Sub-di vis ional Magis trate wi thin 

the local li mits  of whose  juri sdi cti on the  pers on i s  confi ne d, and that Magi s trate s hall caus e  i t to be 

de li ve red to the offi cer in charge  of the  pri son i n whi ch the  pe rs on is  confi ned. 

Proce dure  where  re moval is  de si red of pe rson confine d more  than one  hundre d mi les  from place  whe re  

e vi de nce  is  req uire d. 

39 . ( 1)  Whe re  a pers on i s  confi ne d in a pri son more than one  hundre d mi les  di s tant from the  place  whe re  any 

C ourt, s ubordi nate to the  Hi gh Court, i n whi ch his  evi de nce  is  re q ui re d, is  he ld, the  Judge  or pre si di ng 

off i ce r of the C ourt in which the  evi de nce  is  s o req ui re d, s hall, if  he  thi nks  that s uch pe rson s hould be  

re move d unde r this  Part for the purpos e  of gi vi ng evi de nce  in s uch C ourt, and if the pris on is  withi n the  

local li mits  of the  appe llate juri s di cti on of the  High C ourt to which such Court is  subordi nate, apply in 

wri ting to the  Hi gh Co urt, and the  High C ourt may, if i t think s  fi t, mak e  an orde r in the  form s e t for th i n 

the firs t s che dule , di re cted to the offi ce r i n charge  of the  pri son. 

( 2)  The  High C ourt maki ng an orde r unde r s ub-s ecti on ( 1) s hall se nd it to the Dis trict or Sub-Di vi si onal 

Magi s trate wi thi n the  local li mits  of whose  j uris di ction the person name d the re i n is  confi ne d, and such 

Magi s trate s hall cause  it to be de li vere d to the office r in charge  of the  pri son i n whi ch the  pe rson is  

confi ne d. 

40 . **** 

Pris oner to be brought up. 

41 . Upon de li ve ry of any orde r unde r thi s  Par t to the  offi ce r in charge  of the  pri son i n whi ch the  pers on 

name d therei n is  confi ne d, that offi cer s hall cause  hi m to be take n to the C ourt in which his  attendance is  

re qui re d, s o as  to be prese nt i n the  C ourt at the time in such orde r me ntio ne d, and sha ll caus e  hi m to be 

de taine d in cus tody in or ne ar the  C ourt until he  has  bee n exami ne d or until the  Judge  or presi di ng office r 

of the  C ourt authori zes  him to be tak e n back  to the prison i n which he was  confi ne d. 

Power to Gove rnor to exempt ce rtai n pris one r s  from ope rati on of this  Part. 
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42 . The  Gove rnor may, by noti ficatio n i n the  Gaze tte , dire ct that any pers on or any class  of pe rsons s hall not 

be  remove d from the  pri son i n whi ch he  or the y may be confi ne d; and the re upon, and so  long as  s uch 

noti fication re mai ns  i n force , the  provi si ons  of thi s  Part, othe r than thos e  contained i n s ecti ons  44 to 46 , 

s hall not apply to s uch pers on or clas s  of persons. 

Offi ce r i n charge  of pris on whe n to abs tain from carryi ng out orde r. 

43 . In any of the  followi ng cases , that i s  to s ay,- 

( a) whe re  the  pe rson name d in any orde r made  unde r se cti on 35,  se cti on 37 or s ecti on 39  appe ars  to be, 

fro m si ck nes s  or othe r infirmity, unfi t to be  removed, the  offi ce r i n charge  of the pris on i n whi ch he  i s  

confi ne d shall apply to the  Di s tri ct  or Sub-di vi si onal Magi s trate  withi n the  local li mits  of whose  

j uris diction the pri son i s  si tuate  and i f such Magi s trate, by wri ting unde r his  hand, declare s  hi ms e lf to 

be  of opi nion that the  pe rs on name d i n the  order is, from si ck nes s  or othe r infi rmity, unfi t to be 

re move d; or 

( b) whe re  the  pe rs on name d in any such orde r i s  unde r commi ttal for tri al; or 

( c) whe re  the  pe rs on name d in any such orde r i s  unde r a re mand pe ndi ng trial or pendi ng a pre li minary 

i nves tigati on; or 

( d) whe re  the  pe rs on name d in any such orde r i s  i n custo dy for a pe ri od whi ch would expi re  be fore  the 

e xpiratio n of the  ti me requi red for re movi ng him unde r this  Part and for tak i ng him back  to the pris on 

i n whi ch he  is  confi ned; the  offi ce r in charge  of the prison s hall abs tai n from c arryi ng out the  orde r, 

and shall se nd to the  C ourt from whi ch the  orde r has  bee n is s ue d a s tate ment of the  re ason for  s o 

abs taini ng: 

Provide d that s uch offi cer as  afore said s hall not s o abs tain whe re- 

( i ) the  orde r has  be e n made  under se ction 37; and 

( ii ) the pe rs on named in the  orde r is  confi ned under commi ttal for trial, or unde r a re mand pe ndi ng 

tri al or pendi ng a preli minary inve s ti gatio n, and does  not appe ar to be , from si ck ne ss  or other 

i nfi rmi ty, unfi t to be  remove d; and 

( ii i ) the  place, where  the  ev i de nce  of the pe rs on named in the  orde r is  re q ui re d, is  not more  than fi ve  

mile s  di s tant fro m the  pris on i n whi ch he  is  confi ned. 

Commissions for Examination of Prisoners. 

C ommi ss ions for exami natio n of pri soners . 

44 . In any of the  followi ng cases , that i s  to s ay,- 
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( a) whe re  i t appe ars  to any civi l Co urt that the e vi de nce  of a pe rs on confi ne d in any pris on wi thi n the  

local li mits  of the  appe llate juri s di cti on of the  High C ourt who, for any of the  cause s  me ntio ne d in 

s e cti on 42 or  s ecti on 43 , cannot be re mov e d, is  mate ri al in any matte r pe ndi ng befo re  it; or 

( b) whe re  it appe ars  to any s uch C ourt as  afores aid that the  evi de nce  of a pers on confi ne d i n any pris on 

s o si tuate  and more  than ten mi les  dis tant fro m the place  at which such Court i s  he ld, is  materi al i n 

any s uch matte r; or 

( c) whe re  the  D is tri ct Judge  decli ne s, unde r s ection 36 , to countersi gn an orde r for re moval; the C ourt 

may, i f i t think s  fi t, iss ue  a commis si on, unde r the  provis ions of the C ode  of C i vi l Proce dure , for the 

e xami nati on of the  pe rson  i n the  pris on i n whi ch he  is  confi ne d. 

4 5 .**** 

C ommi ss ion how to be  dire cted. 

46 . Eve ry commis si on for  the e xami nation of a pe rson i ss ued unde r s ection 44 s hall be di recte d to the D is trict 

Judge  withi n the  local li mits  of whos e  j uris di ction the pris on i n whi ch the  pe rs on is  confi ne d i s  s i tuate, 

and the  Di s tri ct Judge  shall commit the  exe cuti on of the  commi ss ion to the  offi ce r in charge  of the  pri son, 

or to s uch othe r person as  he may thi nk  fi t. 

Service of Process on Prisoners. 

Proce ss  how s erve d on pri s one rs . 

47 . Whe n any proces s  di recte d to any pe rs on confi ne d in any pri son i s  i ss ue d fro m any cri minal or re venue  

C ourt, it may be  se rve d by exhibi ti ng to the offi ce r i n charge  of the pris on the  ori gi nal of the  proce ss  and 

de pos i ti ng with hi m a copy there of. 

Proce ss  se rve d to be  trans mitte d at pri soner’s  re q ue s t. 

48 . ( 1)  Eve ry offi ce r i n charge  of a pri son upon whom s e rvi ce  is  made unde r se ction 47  s hall, as s oon as may 

be , caus e  the  copy of the  process  deposi ted wi th him to be s hown and explaine d to the pe rs on to whom 

i t i s  di re cte d, and shall the re upon e ndorse  upon the  proces s  and s i gn a certi fi cate to the e ffe ct that s uch 

pe rs on as  afore s ai d is  confi ne d i n the  pri son unde r hi s  charge  and has  bee n shown and had e xplaine d to 

hi m a copy of the  proce ss. 

( 2)  Such certi fi cate  as  afore s ai d s hall be pri ma facie  evi de nce  of the s e rvi ce  of the  proce ss , and, i f the 

pe rs on to whom the proce ss  is  dire cte d re q ues ts  that the copy s hown and explaine d to hi m be  s e nt to 

any other pe rs on and provi des  the  cos t of s e ndi n g it by pos t, the  offi ce r i n charge  of the  pris on s hall 

cause  it to be  so se nt. 
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Miscellaneous. 

4 9 .**** 

D e posi t of cos ts . 

50 . N o orde r i n any civi l matter shall be made by a Co urt unde r any of the provis ions of this  Part unti l the  

amount of the  cos ts  and ch arge s  of the  e xe cution of such orde r ( to be  dete rmi ne d by the  Court) i s  

de pos i te d in s uch C ourt: 

Provide d that, if  upon any appli cation for  s uch order it appears  to the C ourt to which the  application i s 

made  that the  appli cant has  not s ufficie nt means  to mee t the  sai d cos ts  and charge s, the C ourt may 

pay the s ame  out of any fund appli cable  to the  continge nt e xpe nses  of such C ourt, and eve ry s um so 

e xpe nde d may be  re cove re d by the  Gove rnme nt from any pers on orde re d by the Court to pay the  

s ame, as if i t we re  cos ts  in a sui t re cove rable  unde r the  Code  of Ci vi l Procedure . 

Power to make  rules  unde r this  Part. 

51 . ( 1)  The  Gove rnor may mak e  rule s- 

( a) for re gulating the  es cort of pris one rs  to and from C ourts  in whi ch the ir attendance  i s  req ui re d and 

for  thei r cus tody duri ng the  peri od of such attendance ; 

( b) for re gulating the  amount to be allowe d for the  cos ts  and charge s  of s uch es cort; and 

( c) for the  gui dance  of office rs  in all other matte rs  conne cted wi th the  enforce ment of this  Part. 

( 2)  All rules  made unde r  sub-se cti on (1)  shall be publi s he d in the  Gaze tte, and shall, from the  date of such 

publi cation, have  the  s ame  force  as  if  e nacted by thi s  Act. 

Power to declare  who s hall be dee me d offi ce r in charge  of pri son. 

52 . The  Gove rnor may de clare  what offi ce r sha ll, for the  purpose s  of this  Part, be dee med to be the  office r in 

charge  of a pris on. 

 

----- Footnote ----- 

( 1)  Se c 29.( 2)  [or to any .... s uch pris oner] = The  words  in bracke ts  we re  added by Burma Act III, 1940. 

 

[ ပင်ရင််း- The  Burma C ode  Volume  (I) မှ က ်းယ  တင်ပပသည်။ ] 

 

----- Attachment ----- 

[ ATTAC H LIST 1 ] 01  THE FIRST SC HED UL E.(See  se ctio ns  35  and 37. ) 

Mya
nm

ar 
La

w In
for

mati
on

 Sys
tem

 (M
LIS

)




